AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
MONTGOMERY, VIRGINIA HELD ON THE 12" DAY OF JULY 2004, AT 7:15 PM. IN THE
BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 ROANOKE

STREET, CHRISTIANSBURG, VIRGINIA:

PRESENT:  JamesD. Politis -Chair
Annette S. Perkins -Vice Chair
Mary W. Biggs -Supervisors
Gary D. Creed
Doug Marrs
John A. Muffo
Stevel. Spradlin
B. Clayton Goodman, |11 -County Administrator
L. Carol Edmonds -Assgtant County Administrator
Martin M. McMahon -County Attorney
T.C. Powers -Planning Director
Robert C. Parker -Public Information Officer
Vickie L. Swinney -Secretary

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

The Chair cdled the meeting to order and the Pledge of Allegiance was recited.

PUBLIC HEARINGS

Proposed Conveyance of Right-of-Way Huckleberry Trall

Proposed conveyance of a40 foot right- of-way acrossthe Huckleberry Trail to provide vehicular accessto
Huckleberry Lane (SR 1218) from a 16 acre parcel of property in the Town of Blacksburg, identified as
Tax Map No. 346-A-8, Parcd 1D 004225, that adjoinsthe Huckleberry Trail in the Merrimac section of
Montgomery County.

The Planning Director provided an overview of thisrequest. The gpplicant has requested aconveyance of
right-of-way across the Huckleberry Trail off Huckleberry Lane in order to access his property, whichis
located in the Town of Blacksburg's limits. According to Mr. Beady his land was landlocked when the
Huckleberry Trail was congtructed. The Planning Director stated if the Board grantsthis conveyance, there
are certain minimum standards that should be required for any private driveway crossing the Huckleberry
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Trall a thislocation and provided four conditions that need to be met by the applicant.

David Beadey, gpplicant, explained his request for a40’ right-of-way acrossthe Huckleberry Trail. Mr.
Beadey informed the Board he recently purchased this property and discovered the only access to the
property had been removed to build the Huckleberry Trail. Therefore, heis requesting a private access
entrance to his property across the Huckleberry Trail off Huckleberry Lane. He believesthe conveyance
will not pose adanger or be an inconvenience to trail users.

The County Adminigtrator reported that Mr. Bead ey has requested the Board act upon hisrequest tonight
ingtead of the July 26, 2004 meeting.

Following discussion, the mgority of the Board membersfelt they were not prepared to vote on thisrequest
and asked for additional information asto what kind of development can occur onthisparce witha50' and
40 right-of-way.

R-FY-05-07
Resolution Tabling The Proposed
Conveyance Of Right-Of-Way Across
TheHuckleberry Trail

On amotion by Annette S. Perkins, seconded by John A. Muffo and carried,

BE IT RESOLVED, By the Board of Supervisors of the County of Montgomery, Virginiathat the
proposed conveyance of a40’ right-of-way across the Huckleberry Trail to provide vehicular accessto
Huckleberry Lane (SR 1218) from a 16 parcd of property in the Town of Blacksburg, identified at Tax
Map No. 346-A-8, Parcd ID 004225, that adjoins the Huckleberry Trail in the Merrimac Section of
Montgomery County is hereby tabled to the July 26, 2004 Board of Supervisors meeting in order to
receive additiond information.

The vote on the foregoing resolution was as follows:

AYE NAY

John A. Muffo Gary D. Creed
Annette S. Perkins Stevel. Spradlin
Mary W. Biggs Doug Marrs
James D. Palitis
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PUBL1C ADDRESS SESSION

Lonnie East submitted a petition Signed by citizensin the Riner areawith concerns about the intersection at
Childress Road and Rt 8. They are requesting awarning sgn and rumble strips be ingtaled on Childress
Road to warn motorigts of the stop sign before you reach Rt. 8. Mr. East explained that hisniece lost her
lifein an automobile accident when another motorist failed to stop at the stop Sign on Childress Road. He
believesthat motorists need to be warned about the stop sign ahead of time becausethe signishard to see
until you are right in the intersection. Mr. East thanked the Board for their time and condderation in this
matter.

Kenneth Shrewsberry addressed the Board with concerns about overgrown weeds at the park
benches on the Huckleberry Trail near the Merrimac area.

There being no further speakers, the public address sesson was closed.

CONSENT AGENDA

On amoetion by Mary W. Biggs seconded by John A. Muffo and carried unanimoudy, the Consent
Agendadated July 12, 2004 was approved.

The vote on the foregoing motion was as follows:

AYE NAY
Mary W. Biggs None
Doug Marrs

Stevel. Spradlin

Annett S. Perkins

Gary D. Creed

John A. Muffo

James D. Politis

Approval of Minutes Dated June 14, 2004

On amoetion by Mary W. Biggs, seconded by John A. Muffo and carried unanimoudy, the minutes dated
June 14, 2004 were approved.

Jduly 12,2004
Page 3 of 46



RESOL UTION: A-FY-05-08

A-FY-05-08
A RESOLUTION RE-APPROPRIATING
GENERAL FUND ENCUMBRANCESFROM FY-04 TO FY-05

On amotion by Mary W. Biggs, seconded by John A. Muffo and carried unanimoudly,
BE IT RESOLVED, By the Board of Supervisorsof Montgomery County, Virginiathat the Generd

Fund was granted an appropriationin addition to theannua appropriation for thefisca year ending June 30,
2005, for the function and in the amount as follows:

100 Board of Supervisors $1,463
110  County Adminigtration $13,681

111 EMSGrants $77,866
130  Financid and Management Services $5,208
140  Information Management Services $67,664
162  Tressurer $54

180 Internd Services $5,371
200 Commonwedth Attorney $1,684
210  Circuit Court $1,195
230 J&D Reations Court $1,458
250  Circuit Court Clerk $3,000
320 Sheiff $16,100
321  Sheiff B Grants $6,651
400 Gened Services $105,240
700  Parksand Recreation $6,185
710  Library $285,594
720  Hoyd Library $75,717
800 Panning and Inspections $46,922
801 Paming Grants $22,098

810  Economic Development $6,111

Totd $749,262

The source of funds for the foregoing appropriation is as follows:

Revenue Account
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451205 Designated Generd Fund Bdance $749,262

Sad resolution re-gppropriates monies supporting the balances of outstanding purchase orders.

RESOLUTION: A-FY 05-09

A-FY-05-09
A Resolution Reappropriating
County Capital Project Fund
EncumbrancesFrom FY 04 ToFY 05

On amotion by Mary W. Biggs, seconded by John A. Muffo and carried unanimoudly,

BEIT RESOLVED, By the Board of Supervisorsof Montgomery County, Virginiathat the County
Capita Projects was ganted an gppropriation in addition to the annua appropriation for the fiscd year
ending June 30, 2005, for the function and in the amount as follows:

110  New Government Center/Building C $236,798
Courthouse Renovation $438,655

140  Integrated Management Information System $ 84,444

330 Fireand Rescue $332,357

400 Generd Services $ 25,634

700  Frog Pond $ 11,570

710  Meadowbrook Library $ 56,418

810 Fdling Branch Indudtrid Park $ 32,225

Total $1,218,101
The source of funds for the foregoing appropriation is as follows:

Revenue Account
451205 Designated Fund Bdance $1,218,101

Said resolution re- gppropriates monies supporting the balances of outstanding purchase ordersfor
County Capita Projects.

RESOLUTION: A-FY-05-10
A-FY-05-10
A Resolution Reappropriating
General Fund Grant Balances
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From Fy-04 To Fy-05

On amotion by Mary W. Biggs, seconded by John A. Muffo and carried unanimoudly,

BEIT RESOLVED, By theBoard of Supervisorsof Montgomery County, Virginiathat the Generd
Fund was granted an appropriation in addition to the annua appropriation for thefisca year ending June 30,
2005, for the function and in the amount as follows:

111 EMSGrants $83,349

321  Offender Financed Drug Program $ 2,776
DARE Program $ 3,110
Community Policing $ 2,323
Loca Law Enforcement $12,898
School Resource Officer $36,610
Wireless 911 $32,555
Project Lifesaver $ 9,984
FEMA Hazard Mitigation $52,533

801  Dry Well Replacement $17,250
Free Clinic CDBG $22,731

Total $276,119

Sources of funds for the foregoing appropriation are as follows:

Revenue

28010-434401- FCLNCCDBG $22,731
28013-424401 Dry Wdl Replacement $17,250

02-451205 Designated Fund Baance $236,138

Total $276,119

Said resol ution appropriatesthose grantsfor which balances are known. Re- gppropriated balances
are needed to cover the payment of invoices received and the refund of unexpended monies.

RESOLUTION: A-FY-05-11
A-FY-05-11
A Resolution Trangferring I ngpections Funds

To The General Services Department

On amoation by Mary W. Biggs, seconded by John A. Muffo and carried unanimoudy,
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BEIT RESOLVED, By the Board of Supervisors of Montgomery County, Virginiathat atransfer
of gppropriation for the fiscal year ending June 30, 2005 is hereby authorized, as follows:

FROM:

800  Planning and Ingpections ($236,644)
TO:

400 Generd Services $236,644

Said resolution transfers appropriated funds from Inspections to Generd Services.
OLD BUSINESS

RESOLUTION: R-FY-05-01
A Resolution Amending the Compr ehensive Plan Designation
of Approximately Ten (10) Acresldentified as
Tax Parcel No. 104-A-10 in the Riner Magisterial District
from Urban Expanson/Public-Semi Public Area
to Urban Expansion/Community Business-General Business Area

On amoation by Mary W. Biggs, seconded by Steve L. Spradlin and carried unanimoudly,

BE IT RESOLVED, By the Board of Supervisorsof the County of Montgomery, Virginia, that the
Board of Supervisorshereby amendsthe Comprehensve Plan designation of gpproximately Ten (10) acres
identified as Tax Parcel No. 104-A-10in the Riner Magigterid Didtrict from an Urban Expangon/Public-
Semi Public area designation to an Urban Expanson/Community Business B Generd Business area
designation.

The vote on the foregoing resolution was as follows:

AYE NAY
Doug Marrs None
Stevel. Spradlin

Annette S. Perkins

Gary D. Creed

John A. Muffo

May W. Biggs

James D. Politis

ORDINANCE: ORD-FY-05-01

An Ordinance Rezoning Approximately Ten (10) Acres
July 12,2004
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I dentified as Tax Parcel No. 104-A-10
L ocated at 2306 Tyler Road in
the Riner Magisterial District
from Agriculture (A-1) to General Business (G-B)

On amoation by Steve L. Spradlin, seconded by Mary W. Biggs and carried unanimoudy,

BE IT ORDAINED, By the Board of Supervisorsof the County of Montgomery, Virginia, that the
Board of Supervisors hereby rezones gpproximately Ten (10) Acresidentified as Tax Parcel No. 104-A-
10located at 2306 Tyler Road inthe Riner Magigterid Didrict from Agriculture (A-1) to General Business
(G-B).

BE IT FURTHER ORDAINED, By the Board of Supervisors of the County of Montgomery,
Virginia, that the Board of Supervisors hereby finds that this rezoning is in compliance withthe County
Comprehensive Plan and meetsthe requirement for public necessity, convenience, generd welfare and good
zoning practices.

This action was commenced upon the gpplication of Montgomery County School Board (Agent:
Montgomery County IDA).

The vote on the foregoing ordinance was as follows:

AYE NAY
StevelL. Spradlin None
Annette S. Perkins

Gary D. Creed

John A. Muffo

May W. Biggs

Doug Marrs

James D. Politis

ORDINANCE: ORD-FY-05-02

An Ordinance Amending Chapter 10, Section 10-52,
of the Code of Montgomery County, Virginia,
Entitled Zoning, Requiring Additional Written
Noticeto Be Mailed When a Planning and Zoning
Matter Has Been Tabled or Deferred by the Board of Supervisors
for Morethan Ninety (90) Days after the Board’s Public Hearing
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On amotion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimoudly,

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia, that
Chapter 10, Section 10-52 of the Code of the County of Montgomery, Virginia, shdl be anended and
reordained as follows:

Sec. 10-52. Administration, enforcement and public hearings.
(1) Administration.

(& Zoning administrator. It shdl betheresponshbility of thezoning administrator to adminider,
interpret and enforce the provisons of this chapter. The zoning adminigtrator shal be guided in dl of his
actions pursuant to this chapter by the terms, purposes, intent and spirit of this chapter. The zoning
adminigtrator may be assisted in the enforcement of this chapter by the hedlth officer, sheriff and dl other
officids of Montgomery County, Virginia, pursuant to their respective fidds. Specificdly, the duties and
powers shdl include:

1. Toreceveand/or review:
a.  Applicationsfor variances.
b.  Notices of apped to the BZA.
c. Applicationsfor certificates of occupancy
d. Applicationsfor zoning permits.
e. Applicaionsfor commisson permits.

f.  All other gpplications, certifications, or materias required by this chapter to
be submitted to the zoning administrator.

2. Toissuezoning permits where the requirements of this chapter have been met.

3. Toissueinterpretations of this chapter upon proper gpplication. Such interpretations
shal be binding as to the gpplicant and as to the specific facts presented in the
application for interpretation after the completion of the thirty-day apped period. In
adminigtering this chapter and rendering determinations as to the uses permitted or
dlowed by specid use permit in the various zoning digtricts, the zoning administrator
shdl have the power and authority to render decisions as to whether a specific
proposed use, dthough not listed as permitted or dlowed by specid use permit, isso
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subgtantiadly amilar in substance and effect to a permitted use or a use dlowed by
specid use permit, that it should be dlowed asif expresdy permitted or alowed by
specia use permit. Such interpretationsshal indude notification of gpped procedures
and timelines.

4. To conduct inspections of buildings, structures and uses of land to determine
compliance with the provisons of this chapter.

5. To maintain accurate records of proffered conditions as required by section 10-
54(1)(i) of this chapter.

6. To enforce the provisons of this chapter, the decisons of the BZA and

conditionsand proffers subject towhich gpprovasof the BZA, planning commission and
board of supervisors were made.

7. Toperform such other duties and functions as may be required by this chapter and the
board of supervisors.

8. Tomantain and make available for public ingpection and copying the officid zoning
map, the zoning ordinance, and the minimum submission requirements adopted by
board of supervisors resolution.

9. Tomaintainacompilation of theinterpretationsand opinions of the zoning administrator
for public review.

(b) Fees The county adminigtrator shal recommend and the board of supervisors shdl adopt
aschedule of feesto be paid upon the filing of each gpplication specified in this
chapter. Application fees are hereby waived for the following:

1. Applicationsfor requested amendment from any didtrict to a C-1 didtrict.

2. Applications for amendment, specid use permit, or commission permit sought by the
following governmentd agencies:

a.  Montgomery County School Board.
b. Public Service Authority (PSA).
c. Fireand rescue companies serving Montgomery County.

(d). Any agency, board or divison acting in the name of the Board of Supervisors of
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Montgomery County.

(©) Submission requirements. The board of supervisors shall adopt by resolution regulations

(d)

e
@

enumerating those materidsrequired to beincluded with each application provided for inthis
chapter, which materids shdl conditute the minimum submission requirements for such
gpplication and be conggent with the requirements of this chapter. Such submisson
requirements shall include aletter sgned by the applicant and by the owner of the property
granting the right of entry upon the property to the zoning administrator, law enforcement
agents, and county ingpectorsfor the purpose of ingpecting, and bringing law enforcement to
the property, during the term of any permit which may be issued. Such submisson
requirements shdl aso include, in the case of any application for azoning map amendmernt,
zoning ordinance modification, zoning concept development plan amendment, specia use
permit, variance, Site plan or zoning permit, the provison of satisfactory evidence from the
treasurer's office that any red estate taxes due and owed to the county which have been
properly assessed againg the property have been paid and that the property shdl bein
compliance with dl county ordinances upon submission of such gpplication. Revisonsto the
list of those materiad srequired necessitated by an amendment to this chapter shall be attached
to such amendment for concurrent consideration and adoption by resolution of the board of
supervisors. If the gpplication isarecl assfication to anonplanned unit development didtrict, a
rezoning plat shall be required.

Inactive applications. Any zoning mgp amendment application, zoning modification
gpplication, or concept development plan amendment gpplication officidly accepted by the
county for processing but which has had processing suspended ether by request of the
applicant or by having no contact or activity occur in regards to the application by the
applicant for a period of twelve (12) months or any specid use permit goplication officidly
accepted by the county for processing but which has had such processing suspended ether
by request of the gpplicant or by having no contact or activity occur in regards to the
gpplication by the applicant for a period of ax (6) months shal be deemed inactive. An
application may remain inactive for up to three (3) yearsat the end of which period it will be
processed to afind decision. If an gpplicant wishesto reactivate their application prior to the
end of this three-year period, the applicant must notify the county in writing of intent to
proceed with the application, grant the county an appropriate timeline extenson and pay a
reactivation fee as established by the board of supervisors.

Enforcement and penalties.

Zoning administrator. The zoning adminigtrator shdl have the authority and the duty to
ensure that dl buildings and structures and the use of dl land complies with the provisons of
this chapter.
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(b)

General provisions.

1.

2.

3.

4.

Any building or sructure erected contrary to any of the provisionsof this chapter and any
use of any building or land which is conducted, operated or maintained contrary to any of
the provisonsof this chapter or the provisions of any gpprova granted by the county under
this chapter shal be a violation of this chapter and the same is hereby declared to be
unlawful.

Any person, whether owner, lessee, principd, agent, employee or otherwise, who violates
any of theprovisonsof thischapter, or permitsany such violation, or failsto comply with
any of the requirements hereof, or who erects any building or structure or uses any
building, structure or land in violation of the provisionsof thischapter or the provisions of
any gpprova granted by the county under this chapter shal be subject to the enforcement
provisons of this section.

In addition to the remedies provided in this section, the zoning adminidtrator may initiate
injunction, mandamus, abatement or any other gppropriate action to prevent, enjoin,
abate or remove any unlawful building, structure or use.

Upon becoming aware of any violation, the zoning adminigtrator shal serve notice of such
violation on the person committing or permitting the same, and the land owner. The
adminigrator shal, in the notice of violation, statethe nature of the violation, the date that
it was observed, and the remedy or remedies necessary to correct the violation. The
adminigtrator may establish a reasonable time period for the correction of the violation,
however in no case shdl such time period exceed thirty (30) days from the date of
written notification, except that the administrator may adlow a longer time period to
correct the violation if the correction would require the structural dteration of abuilding
or sructure. If the violation is not corrected within the time period specified in the first
notification, a second written notice shdl be sent. The second natification shal request
compliance with these provisions within a period not to exceed seven (7) days. If such
violaion has not ceased within such reasonable time as the zoning adminigrator has
gpecified in such notice the zoning adminigrator shal inditute such action as may be
necessay to terminate the violation.

If the person responsible for the dleged violation deniesthat a violation exigts, the
person may apped the decison of the zoning adminigtrator pursuant to the provisions
of section 10-55 of thisarticle.

6. Whenever aviolation occurs, or isaleged to have occurred, any person may fileawritten
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complaint. Such complaint gating fully the cause and basis thereof shdl be filed with the
zoning adminigtrator. The zoning adminigtrator shal record such complaint, investigate, and
take action thereon as provided by this chapter.

(© Criminal violations.

1.

2.

Any violation of the provisons of this chapter shal be deemed a Class 2 crimind
misdemeanor and, upon conviction thereof, shall be punishable by afine of not morethan
one thousand dollars ($1,000.00) for each separate offense. Each day during which the
violaion isfound to have existed shdl condtitute a separate offense.

The designation of aparticular violation of this chepter asacivil [violation] shdl
preclude criminal prosecution or sanctions, except when such violation resultsin injury
to any person.

(d) Civil violations.

1.

Any violation of the provisonsshal be deemed acivil violation and, upon an admisson of
liability, shal be punishable by afine of one hundred dollars ($100.00) for each individua
charge. The civil pendties set forth herein shal bein lieu of criminad pendties. Each day
during which the violation is found to have existed shall congtitute a separate offense.
However, in no event shal specified violationsarisng from the same operative set of facts
be charged nore frequently than once in any ten-day period, and in no event shdl a
series of specified civil violationsrisng from the same operative set of factsresult in civil
penaties which exceed a totd of three thousand dollars ($3,000.00). Nothing in this
subsection shdl be congrued as to prohibit the zoning administrator from initiating civil
injunction procedures in cases of repest offenses.

After having served a natice of violaion on any person committing or permitting a
violaion of the zoning ordinance provisions and if such violation has not ceased within
such reasonable time as is pecified in such notice, the zoning adminigirator shal cause
two (2) copies of a summons to be personally served upon such person. If a person
compliesin writing to anotice of violation, and agreesto cease said violation, no further
fines shal be levied after the date of such agreement, provided such agreement is
complied with.

3. Thesummonsshdl providethat any person summoned for aviolation may eect to pay the

civil pendty by making an appearance in person or in writing by mail to the county
treasurer's office at least seventy-two (72) hours prior to thetime and date fixed for tria
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@

and, by such gppearance, may enter awaiver of trid, admit liability, and pay the civil
pendty established for the offense charged. Such summons shall providethat asgnature
to an admission of liability shdl have the same force and effect as ajudgment of court,
however, an admission shal not be deemed acriminal conviction for any purpose.

4. If aperson charged with aviolation does not elect to enter awaiver of trid and admit
ligbility, the violation shdl be tried in the generd didtrict court in the same manner and
with the same right of appedl as provided by law. A finding of liability shal not be
deemed a crimind conviction for any purpose.

5. Resarved.

Public hearings, notice required. Each public hearing involving planning and zoning

matters before the planning commission, the board of supervisors and the board of zoning

appedls, requires notice as set forth in section 15.2-2204 of the Virginia Code and below.

Written notice.

1. Contents. All required written notices shdl contain:

a.  Thetime, date and place of hearing.

b. A brief description of the matter being heard.

c. ldentification of the land subject of the gpplication including the tax map number of
the property and complete street address of the property.

2. Second notice remailed if hearing continued. If a public hearing is continued, or if a
planning and zoning matter isdeferred or tabled by the Board of Supervisorsfor aperiod
more than ninety (90) days after the Board's Public Hearing, then the second notice
required in such case shdl be remailed.

3. Notice by county. Notwithstanding any other provison of this section, whenever the
notices required under this section are sent on behdf of an agency, department or divison
of the county, such notice shdl be sent by the zoning adminigtrator and may be sent by first
class mail; however, the zoning adminigrator shal make affidavit that such mailings have
been made and file such affidavit with the papersin the case.

4, Certification. At least five (5) cdendar days prior to the hearing, an affidavit, prepared by
the person or persons, or their representative providing notice, shal be filed with the
director of planning certifying that first and second notices have been sent and such affidavit
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dhdl incdude a lig of names of those to whom notice was sent. A counterpart of such
affidavit shdl be presented at the beginning of the public hearing on the application.

5. Failureto receive notice. Falure to receive any notice of a hearing required by this
section, in and of itsdf, shdl not invaidate any action taken a or subsequent to the
hearing.

6. Condominium ownership. In the case of a condominium, written notice may be sent to
the unit owner's association ingtead of to each individua unit owner.

(b) Placard notice. Each gpplication shal be posted by the applicant, usng aform of placard
provided by the zoning adminigtrator, at least fourteen (14) and no more than thirty (30)
caendar days prior to each public hearing. County-initiated amendmentsinvolving morethen
ten (10) parcels shdl be exempt from placard requirements.

1. Location of placards. Placards shall be affixed to apole, post, fence or other structure to be
clearly visblefrom each public road abutting the property. If no public roads abut the property,
then the placard shdl be posted s0 as to be clearly visible from at least two (2) abutting
properties and at the access points to said property.

2. Maintenance and removal of placards. The gpplicant shal maintain al placards up to the
time of the hearing and shdl remove dl posted placards no later than fifteen (15) cdendar
days after the public hearing has been closed. Public hearing(s) may proceed even if
placards are missing, damaged or vandalized.

3. Penalties. It shdl be unlawful for any person to destroy, deface or remove such placard
notice. Any person taking such action shall be subject to the pendties sat forth in subsection
(2)(c) of this section.

(©0 Newspaper notice. The county shdl give newspaper notice prior to each public hearing in accord
with section 15.2-2204 A of the Virginia Code.

1. Contents of newspaper notice. The notice shdl contain:
a. Thetime, date and place of the hearing;

b. A brief description of the matter being heard;
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c. If thematter is one for which an additiond public hearing is necessary and has been
scheduled before the BZA or board of supervisors, the time, date and place of the
scheduled BZA or board of supervisors hearing; and

d. Identification of the land that is the subject of the gpplication including the tax map
number and complete address of the property.

e. Inthe case of azoning map amendment, including an amendment to an gpproved
concept development plan, or amodification of ordinance regulations, the genera usage
and dengity range of the proposed zoning amendment, and the genera usage and
dengty range, if any, st forth in the comprehengve plan shdl be included within the
notice.

(d) Notice requirements for particular hearings. The following particular hearings
require the following form of notice:

1. Appealsto board of supervisors. Public hearings on appeals to the board of
supervisors require that the county provide newspaper notice of the hearing.

2. Appealsto board of zoning appeals. Public hearings on gppedls to the BZA
require that the county provide newspaper notice of the hearing.

(e) Additional notice required.

1. Deferral. If anitemisnot heard at the time for which it was noticed but isdeferred
at that timeto another date, dl notice required by this section shdl be given of the
deferred public hearing.

2. Recessed public hearings. If a public hearing is begun but the agenda not
completed, thereby requiring the meeting to be recessed, no additiond notice is
required as long as the dates for completion of the public hearing agenda is
announced at the hearing which has been recessed.

(f) Speakersat public hearings. All witnesses and speakers presenting facts and evidence a
any public hearing shdl providether name, addressand affiliation, if any, for therecord. At
the discretion of the person presiding over the hearing, witnesses or speakers may be
required to give oath or affirmation regarding the truth of their statements.

The vote on the foregoing ordinance was as follows:
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AYE NAY
Annette S. Perkins None
Gary D. Creed

John A. Muffo

Mary W. Biggs

Doug Marrs

StevelL. Spradlin

James D. Politis

ORDINANCE: ORD-FY-05-03

An Ordinance Amending Chapter 10, Section 10-54,
of the Code of Montgomery County, Virginia,
Entitled Zoning, Special Development Approvals
by Changing When a Zoning Amendment Application
May Be Withdrawn, When the Planning Commission
Shall Hold a Public Hearing for a Requested Zoning Change
and the Time Period the Board of Supervisorsand the
Board of Zoning Appeals Have to Approve
Special Use Permit Requests

On amoetion by Mary W. Biggs, seconded by Steve L. Spradlin and carried unanimoudly,

BE IT ORDAINED, By the Board of Supervisors of the County of Montgomery, Virginia, that
Chapter 10, Section 10-54 of the Code of the County of Montgomery, Virginia, shal be amended and
reordained as follows:

Sec. 10-54. Special development approvals.
Q) Zoning amendment.

@ Authority. The board of supervisors may, by ordinance, amend, supplement, change or reped the
provisonsof thischapter or the boundaries of zoning classificaionsestablished inthe officid zoning
map.

(b) Initiation of amendment. Either azoning map or text amendment may be proposed by resolution of
the board of supervisors or planning commission. In the case of a zoning map amendment, an
goplication may be filed by a person who owns or has alegd interest in or is a duly authorized
representative of the owner. In dl events, the application must exhibit the consent of dl those who
have alegd ownership interest in the property under consideration. In the case of a zoning text
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amendment, alandowner may fileapetition for aresolution of intent to amend the ordinancetext to
be acted upon by the board of supervisors. The board shall either adopt such resolution, initiating
the text amendment requested, or deny such petition.

(© Review of goplication. An application for a zoning map amendment shdl be filed, contain such
materia and be reviewed pursuant to the following:

1. Pre-gpplication conference. Prior to filing an gpplication, an applicant may meet with the zoning
adminigrator and discuss the intentions with regard to a given gpplication and questions regarding the
procedures or subgtantive requirementsof thischapter. In connection with al such conferences, the director
of planning shdl be consulted as appropriate. A request for a pre-gpplication conference shdl bemade to
the zoning adminidtrator and shal be accompanied by a sketch map of the Ste, a description of the
proposed project or use, and alist of theissuesto be discussed at the conference. No matters discussed at
sad meeting shdl be binding on ether the applicant or the county.

2. Review of gpplication for completeness. No application shall be accepted and reviewed unless
determined by the director of planning to be complete. A complete gpplication is one which meets such
minimum submission requirements as may be established pursuant to section 10-52(1)(c), including a
rezoning plat. Each goplication shdl be reviewed to determine if it includes the minimum submission
requirements. The county shal maintain acurrent log of al pending gpplications.

3. Acceptance of complete application. The planning director shall either accept the gpplicationif itis
complete and forward to the applicant anotice of acceptance or rgject the gpplicationif it isincomplete and
forward to the applicant a notice of incompleteness pecifying those areas of additiond information

necessary for acceptance and review.

a If notice of incompleteness is sent, the applicant may resubmit the gpplication with the additiond
data required, in which event the planning director shal review the resubmitted gpplication in the manner
provided in this section for the application.

b. If the application is not resubmitted, the planning director shal notify the applicant that the origina
gpplication has been rgected as incomplete.

(d) Staff review of application.

1. Referrals. Upon acceptance of the application for zoning amendment, the planning director shal
forward a copy of the gpplication to any town and any county or state agencies whose comments are
necessary or desirable for full and gppropriate review of the merits of the gpplication.

2. Referra respongbilities. Each reviewing agency shdl prepare astaff report which setsout inwriting
its comments and recommendations regarding the gpplication and shdl forward such staff report to the
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director of planning.

3. Review of referrds. Referra comments shdl be obtained and reviewed by the director of planning
within thirty (30) caendar days after a find application has been accepted. The planning director shall
forward to the gpplicant awritten review of the issues raised by the gpplication.

4, Applicant response. Upon receipt of thewritten review, an gpplicant may request ameeting with the
director of planning to discussthe matters contained in the written review andthegpplicationgenerdly. Such
request shdl beinwriting and shdl include aresponseto the mattersraised in thewritten review received. If
the applicant's response and/or such a meseting results in an amended gpplication, the provisons of
subsection (€) hereinbelow shdl apply.

5. Required action by other board. In the event this chapter requiresthat an gpplication not be granted
until acted upon by some government board or agency other than the planning commission or board of
supervisors, then the director of planning shdl forward the gpplication for amendment to such board or
agency for gppropriate action prior to the notification to an gpplicant that an gpplication is ready to be
presented to the board of supervisors or planning commission. If it deems it appropriate, the planning
commisson may recommend, and the board of supervisors may gpprove, an gpplication contingent on
required action by the other board or boards.

6. Report and notice to applicant. The director of planning shal compile the referras and any other
necessary information, prepare awritten staff report with proposed findings and a recommendation, and
notify the gpplicant that the report is complete and the application is ready to be presented to the board of
supervisors or planning commission, as gppropriate, for hearing.

(e Amendment to gpplication. An gpplication may be amended by the submisson of additiond

information or proposed changesto the gpplication after it has been accepted. If the additional information
or proposed changes submitted are to conform with recommendations made by county staff, commissions
or boards, then it shall not be deemed an amendment and the gpplication shal continueto be processed on
itsorigind timeline. However, if the additiona information or proposed changes submitted by the gpplicant
are a the applicant's reques, then the director of planning shdl review the information within fifteen (15)
cdendar daysof receipt and render afinding asto whether the submitted information necessitatesrepesting
any portion of the reviewing processincluding public hearings. If any portion must be repeated, the director
will natify the gpplicant in writing within thefifteen (15) calendar day period thet the additiond information or
proposed changeswill require an extension of thetime limits prescribed in this section and such notice shdl
gpecify therequired extenson. The goplicant will then havefifteen (15) cdendar daysto providethedirector
with awritten response ether granting the necessary extension or withdrawing the additiona information or
proposed changes which necessitated the extension. If the applicant chooses to withdraw the information,
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then the application will proceed based on its origina timeline.

@ Withdrawd of appl icati on An appllcatl on may beW| thdrawn upon written request by the gpplicant
any time prior to the mmisson-or the board of
supervisors taking fina action on the aopllcatlon In the e/ent of and upon such withdrawal, procession of

the appli |cat| onshal CeBse Wi thout further action reqw ired by thisordinance. —Whlehever—leedyhae—adveﬁtlsed

()] Limitation on gpplication after denid. After the officid denid of an goplication by the board of
supervisors, substantidly the same gpplication concerning any or dl of the same property shdl not befiled
within one (1) year of the date of denidl.

(h Conditiona zoning. Aspart of classifying land within the county into areasand didrictsby legidaive
action, the county may alow reasonable conditions governing the use of such property, such conditions
being in addition to, or modification of, the regulations provided for aparticular zone or zoning didtrict by
this chapter.

() Proffered conditions. As part of an gpplication for a rezoning, a property owner may proffer in
writing the provision of reasonable conditionsto gpply and be part of the rezoning sought to begpproved by
sad gpplication. Proffered conditions may include written statements, development plans, profiles,
elevations, or other demondtrative materia sand shdl be subject to thefollowing procedures and regulations:

1. When proffers are made.

a Itistheintent of thischapter that any proffered conditions be submitted for staff review aspart of an
initid agpplication for rezoning. Further, it is the intent of this chapter that revised proffers be publicly
available prior to the planning commission public hearing on the gpplication.

b. In no event shdl the applicant's proposed statement of proffered conditionsbe submitted later than
the scheduled public hearing before the board of supervisors.

2. [Approving an application subject to changes.] Nothing inthis paragraph shdl prevent the board of
supervisors from gpproving an application subject to changesin proffers agreed to by an applicant a the
public hearing s0 long as the change imposes a more redtrictive standard and the ordinance adopted
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accurately reflects such changes.

3. Contentsof proffer. Proffered conditionsshdl be signed by dl personshaving an ownershipinterest
in the property and shdl be notarized. Proffered conditions shdl contain a statement that the owners
voluntarily enter into the conditions contained therein.

4, Filing and notice of accepted proffers. If the amendment to the zoning map is adopted subject to
proffered conditions, then the property in question shal be appropriately annotated on the zoning map and
the proffers shdl be placed in the zoning adminigtrator's officia proffer file,

5. Proffersgovern development. Upon fina gpprova by the board of supervisors proffered conditions
shall become apart of the zoning regulations applicable to the property unless subsequently changed by an
amendment to the zoning map, which amendment isnot part of acomprehensveimplementation of anew or
subgtantially revised zoning ordinance, and such conditions shal bein addition to the specific regul ations set
forth in this chapter for the zoning didtrict in question.

6. Subgtantial conformance required. Upon approva of a rezoning with proffers, any dte plan,
subdivison plat, development plan or other gpplication for development thereafter submitted shal be in
subgtantid conformance with dl proffered conditions. No development shall be approved by any county
officid in the absence of said substantia conformance.

7. Subgtantia conformance defined. For the purpose of this section, substantial conformance shal be
determined by the zoning administrator and shal mean that conformance which leaves areasonable margin
for adjusment due to find design or engineering data but conforms with the generd nature of the
development, the specific uses, and the generd layout depicted by the plans, profiles, devations, and other
demondtrative materias proffered by the applicant.

8. Enforcement of proffers. The zoning administrator shal be vested with al necessary authority on
behdf of the board of supervisors to administer and enforce proffered conditions. Such authority shall

include the ability to order, in writing, the remedy of any noncompliance with aproffered condition and the
ability to bringlegd action to ensure complianceincuding injunction, abatement, or other gppropriate action
or proceedings, as provided for in section 10-55 of this chapter. Any person, group, company, or

organization aggrieved by an interpretation of the zoning administrator may gpped such interpretation as
defined by subsection 11. of this subsection.

0. Guarantee for congdruction of improvements. A guarantee, satisfactory to the board, may be
required in an amount sufficient for and conditioned upon the condruction of any public improvements
required by the proffered conditions. This guarantee may be reduced or released by the board or agent
thereof, upon the submission of satisfactory evidence that the construction of such improvements has been
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completed in whole or in part. Said guarantee shdl be required no later than find Ste plan or subdivison
approval.

10. No permits shdl be issued not in compliance with proffers. Failure to meet or comply with any
proffered conditions shal be sufficient cause to deny theissuance of any Ste plan or subdivision approvals,
grading permits, zoning permits, building permits, or certificates of occupancy as may be determined
gopropriate by the zoning adminigtrator. In addition to the other penalties gppropriate for violaions of this
chapter, fallureto meet or comply with any proffered condition shal be sufficient causeto deny theissuance
of any development gpprovas or permitsrelating to the land areawhich was the subject of the conditiona
zoning. To thisend, each gpplication for adevel opment approva or permit shdl include an affidavit by the
gpplicant that dl applicable proffers have or will be complied with as agreed upon at the time of rezoning.
The burden shal be on the gpplicant to verify that proposed development complies with any and al

proffered conditions.

11.  Apped of proffer decison. Any person aggrieved by a decison of the zoning administrator
regarding any proffered condition may appeal such decision to the board of supervisors. Such gpped shall
be filed within thirty (30) caendar days from the date of the decison appeaed by filing anotice of gpped
with the zoning adminigrator. Such notice shdl be a written statement specifying the grounds on which
aggrieved and the basis for the appeal. Upon receipt of the gpped notice, the board of supervisors shdl
take such testimony as it deems gppropriate and shal render its decision within sixty (60) caendar days
after recaipt of the gpped notice. The board of supervisors may reverse or affirm wholly or partly or may
modify the decision of the zoning administrator.

()] Panning commission hearing. No laer than ferty-five{45) forty (40) caendar days after an
gpplication has been accepted referred to the Planning Commission, the planning commisson shdl hold a
duly noticed public hearing on an application for a zoning amendment.

(k) Report by planning commission. The planning commission shal report to the board of supervisorsits
recommendation with respect to the proposed amendment.

1. The planning commission need not confine its recommendation to the proposed amendment as set
forth in the gpplication. If the proposed amendment conssts of achange in the text of this chapter, it may
recommend arevison to the proposdl. If the proposed amendment conssts of a change in zoning didtrict
boundaries, it may reduce or enlarge the extent of land that it recommends be rezoned; or it may

recommend that the land be rezoned to adifferent zoning district classification than thet requested if, in either
case, thecommission isof the opinion that such revison isin accordance with sound zoning practice and the
adopted comprehensive plan, and isin furtherance of the purposes of thischapter. Before recommending a
larger extent of land or arezoning to amore intens ve classfication than was st forth in theapplication, the
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commission shdl hold an additiond duly noticed public hearing on the metter.

2. In recommending the adoption of any proposed amendment to this chapter, the planning
commission may stateitsreason for such recommendation, describing any changesin conditions, if any, thet
it believes make the proposed amendment advisable and specificaly setting forth themanner inwhich, inits
opinion, the proposed amendment would be in harmony with the adopted comprehensive plan and would
be in furtherance of the purpose of this chapter.

3. Text amendments. If the request is for an amendment of the text of this chapter, the planning
commission shdl congder the following metters:

a Whether the proposed text amendment is consistent with the comprehensive plan.

b. Whether the proposed text amendment is consistent with the intent and purpose of this chapter.
4, Zoning map amendments. If the application isfor areclassfication of property to adifferent zoning
digtrict classfication on the zoning nap, the gpplicant shal address dl the following in its statement of
judtification or plat unlessnot gpplicable. The planning commission shal givereasonable consderationtothe
following metters

a Whether the proposed zoning didtrict classificationis consstent with the comprehengve plan.

b. Whether there are any changed or changing conditionsin the area affected that make the proposed
rezoning appropriate.

C. Whether therange of usesin the proposed zoning didtrict classification are compatiblewith theuses
permitted on other property in the immediate vicinity.

d. Whether adequate utility, sawer and water, transportation, school and other facilitiesexist or canbe
provided to serve the uses that would be permitted on the property if it were rezoned.

e The effect of the proposed rezoning on the county's ground water supply.
f. The effect of uses adlowed by the proposed rezoning on the structura capacity of the soils.

s} The impact that the uses that would be permitted if the property were rezoned will have upon the
volume of vehicular and pedestrian traffic and traffic safety in the vicinity and whether the proposed rezoning
uses sufficient measuresto mitigate the impact of through construction traffic on existing neighborhoods and
school aress.

h. Whether areasonably viable economic use of the subject property exists under the current zoning.
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I. The effect of the proposed rezoning on environmentaly sengtive land or natura fegtures, wildlife
habitat, vegetation, water quaity and air qudity.

J. Whether the proposed rezoning encourages economic development activitiesin areas designated by
the comprehensive plan and provides desirable employment and enlarges the tax base.

K. Whether the proposed rezoning considersthe needs of agriculture, industry, and businessesinfuture
growth.

l. Whether the proposed rezoning considersthe current and future requirements of the community as
to land for various purposes as determined by population and economic studies.

m. Whether the proposed rezoning encouragesthe conservation of propertiesand their vauesand the
encouragement of the most appropriate use of land throughout the county.

n Whether the proposed rezoning considerstrends of growth or changes, employment, and economic
factors, the need for housing, probable future economic and population growth of the county.

0. Theeffect of the proposed rezoning to provide moderate housing by enhancing opportunitiesfor dl
qudified resdents of Montgomery County.

p. The effect of the rezoning on naturd, scenic, archaeologicd, or higtoric festures of sgnificant
importance.

The planning commission shal make its recommendation to the board within sixty (60) caendar
days after the public hearing of the commission.

(I) Hearing before board of supervisors. A duly noticed public hearing shal be held by the board of
supervisors regarding an gpplication for zoning amendment.

(m  Action by board of supervisors. After the conclusion of its public hearing, the board of supervisors
shdl act on the gpplication for rezoning. The board of supervisors need not confine its action to the
proposed amendment as set forth in the gpplication. If the proposed amendment consists of achangeinthe
text of this chapter, it may act on arevison to the gpplication. If the proposed amendment conssts of a
change in zoning district boundaries, it may reduce or enlarge the extent of land that it rezones or it may
rezone the land to a different zoning district classfication than that requested if, in ether casg, it isof the
opinionthat such revisonisin accordance with sound zoning practice and the adopted comprehensive plan
and isin furtherance of the purposes of this chapter. Before rezoning alarger extent of land or rezoning the
land to amore intend ve classification than was set forth in the gpplication, the board shdl hold afurther duly
noticed public hearing on the matter.
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(n) Evidentiary matters before board of supervisors. All information, testimony or other evidence
presented by an gpplicant for zoning amendment shdl be presented to the planning commission in
conjunction with its review and hearing on the gpplication. If the board of supervisors determinesthat an
goplicant is presenting evidence which is substantialy or materidly different from that presented to the
commission, the board may refer the gpplication back to the commission for such additiona consideration
and action as the board may deem appropriate.

2 Rezoning to planned unit development didtrict.

@ Purpose. The provisons of this section establish specid procedures for approving concept
development plans for planned unit development digtricts. The procedures herein established are in
recognition of the fact that traditiona density, bulk, spacing and use regulations, which may be useful in
protecting the character of substantidly developed areas, may impose ingppropriate and unduly rigid
regtrictions upon the devel opment of parcels or areas which lend themsdlvesto aunified, planned approach.
A planned unit development shdl be designed to ensure that the following genera goaswill be achieved.

1. The proposed development shal be of such design that it promotes achievement of the Stated
purposes of the comprehengive plan and is congstent with the plan as well as other adopted plans and
policies of the county.

2. The development will efficiently use available land and will protect and preserve, to the extent
possible, natural features of the land such as trees, streams and topographic features.

3. The development will ke located in an areain which transportation, police and fire protection,
schools and other public facilitiesand public utilities, including water and sewerage, are or will be available
and adequate for the uses proposed. The applicant may, where appropriate, make provision for such
fedilities or utilities which are not presently available.

(b) Modifications. The regulations of the PUD didrict sought shal apply after rezoning is gpproved
unlesstheboard of supervisorsfindsthat the zoning, subdivisonor other requirementsthat would otherwise
apply should be modified because the actions, designs or solutions proposed by the gpplicant, though not
literally in accord with the gpplicable regulations, will satisfy public purposesto at |east an equivaent degree
No modifications shdl be permitted which affect uses, dendty, or floor area ratio of the digtrict.
Modifications to an approved concept development plan may be approved as set forth in subsection (i),
hereinbelow.

(© Concept development plan/submission requirements, purpose and effect. An gpplication for
rezoning to a planned unit development district shal include a concept devel opment plan incorporating the
format and information required as detailed in the pud checklist and such additiond information as the
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goplicant may deem necessary to provide a detailed undersgtanding of the proposed planned unit
development. The number of copies shal be determined by the zoning administrator.

(d) Contents of an approved concept development plan. The concept devel opment plan shall contain
provisons to regulate the intengty of development within the planned unit development digtrict, including
estimated acreage of land bays or subareaswith accompanying densities. Such provisons may apply tothe
project as awhole or to subareas within the project. Without limiting the foregoing, the plan shdl depict:

1 Nonresidentia dengties. For nonresidentia development, (&) the floor arearatio or ratios; (b) the
maximum gross floor areafor the project as awhole or for components or subareaswithin the project; (c)
the setbacks, height, and bulk restrictions for the project asawhole or for components or subareas within
the project. In addition, nonresdential development plans shdl specify any gpplicable performance
sandardsthat are imposed and regtrictions regarding the location and nature of industrid, commercid and
other nonresidentid activities.

2. Resdentid dengties. For resdentia developments, (8) the maximum number of dwelling units for
the project, (b) individua lot Sze, height and other building restrictions for the project as awhole or for
individua subareas within the project; and (c) the digtribution of resdential dendties for the project or
individua subareas within the project sufficient to enable the county to judge the plan and compare future
development to it for congstency.

3. Public facilities. For resdentid and nonresidentid developments, the approved conditions,
restrictions and standards relating to ensuring the timely provision of necessary public facilities based on
conformity with the existing comprehensgive plan and capita improvements program and any proffers made
by the applicant.

4, Trangportation/access. For resdentia and nonresidentia development, the approved location and
generd design of transportation improvementsand ingress and egressto the project, a ong with such access
restrictions as are imposed to promote and ensure the integrity and function of the county's thoroughfare
system and the safe and efficient circulation of vehicles and pedestrianswithin the planned unit devel opment
digtrict.

5. Modification. For resdentid and nonresidentid devel opments, any gpproved modificationsto any
provisonsof this chapter, the land subdivision and devel opment ordinance, or any other applicable county
ordinance which would otherwise be gpplicable to the development and which are to be modified. The
gatement regarding modifications shal set forth clearly the text of the gpproved modification and the
judtification therefore.

(e Optiond joint gpprovas. At the gpplicant's option, an gpplication for Ste plan and/or preliminary
subdivision plat approva may be submitted in conjunction with an application for arezoning to a planned
unit development didtrict. In such case, the gpplications shdl be reviewed together pursuant to their
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respective sandards, thetimelimitsfor rezoning shdl goply to thejoint gpplication, and no goprovd of aste
plan or preiminary subdivison plat shdl be effective unless and until the gpplication for rezoning to planned
unit development has been gpproved by the board of supervisors. The application for site plan and/or
subdivison gpprova may be for the entire planned unit development Ste or for a phase thereof whichis
consstent with the phasing plan ultimately adopted by the board.

® Approved changes to concept development plan after approva.

1 Minor change. Any proposed change or changesto an approved concept development plan which
meets the following criteria shal be considered a minor change and may be permitted if gpproved by the
zoning adminidrator.

a Decreases by lessthan five (5) percent the area gpproved for public and private open space.

b. Relocates or modifies approved circulation eements as a result of more detailed engineering or
changes requested by staff or VDOT, unless the change would decrease the ahility of such eementsto
function efficiently, adversdly affect thair rdation to surrounding lands and circulation eements, or would
reduce their effectiveness as buffers or amenities.

C. Any decrease in resdentia units or nonresidentia floor space.

2. Specid use permit change. Thefollowing change or changesto an approved devel opment plan may
be made by specid use permit approved by the board of supervisors.

a Increases by less than five (5) percent of the total number of unitsto be devoted to any particular
resdential or nonresidentia use.

b. Increases by less than five (5) percent of the tota floor area to be devoted to any particular
nonresidential use.

C. Alteraion of the arrangement of land uses, or land bays, within the planned unit development.

3. Mg or change. Other than the minor adjustments authorized by subsection 1. above, if an gpproved
development planisamended, varied or atered, such change shal bereviewed pursuant to the procedures
established by this section for its origind gpprovd.

4, Minimum submisson requirements. The minimum submisson requirements for changes to an
approved concept devel opment plan shdl bethe samefor either anew or an amended plan. Changesbeing
made may be shown only for those areas affected, not the entire concept development plan.

3 Specid use permits.
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@ Purpose. The specid use permit procedure is designed to providethe board of supervisorsandin
those specific ingances, the Board of Zoning Appeds with an opportunity for discretionary review of
requeststo establish or construct uses or structures which have the potentia for a del eteriousimpact upon
the hedth, safety, and welfare of the public; and, in the event such uses or structures are gpproved, the
authority to impaose conditions that are designed to avoid, minimize or mitigate potentialy adverse effects
upon the community or other propertiesin the vicinity of the proposed use or structure.

(b) Authorized special use permit uses. Only those special use permits that are expressly
authorized as such in a particular zoning district, or elsewhere in this chapter may be approved.

(© Review of gpplication. The board of supervisors and in those specific ingtances, the Board of
Zoning Appedls may permit a specid use permit as part of a zoning map amendment, or by specid use
permit procedures a any time after a zoning map amendment.

(d) Application. An application for a specid use permit from the Board of Supervisors shdl be filed,
contain such material and be processed in the same generd fashion as detailed for zoning amendments at
subsections (1)(c) through (g). An application for aspecid use permit from the Board of Zoning Appedls
shdl be made to the zoning adminigtrator in accordance with the rules adopted by the Board of Zoning
Appeds. The gpplication and accompanying maps, plansor other information shal be transmitted promptly
to the secretary of the board who shd| place the matter on the docket to be acted upon by theBoard. The
zoning adminigrator shall transmit acopy of the gpplication to the Planning Commission which may send a
recommendation to the Board of Zoning Appeds or appear as aparty & the hearing.

(e Planning commission hearing. Prior to adecision by the board of supervisors each application for
specid use permit shal be the subject of a public hearing and a recommendation made by the planning
commisson.

@ Board hearing. A duly noticed public hearing on an gpplication for aspecid use permit shal beheld
by the board of supervisors and in those specific ingtances, the Board of Zoning Appeds and a decison
meade by it within a reasonable time, not to exceed one year fromnAety-(90)-calendar-daysof the date on
which the gpplication was accepted for processing unless the applicant agrees to alonger time period.

()] Issuesfor consideration. In considering aspecia use permit goplication, the following factorsshdl
be given reasonable consderation. The gpplicant shdl address al the following in its statement of
judtification or specia use permit plat unless not gpplicable, in addition to any other standardsimposed by
this chapter:

1. Whether the proposed specid use permit is congstent with the comprehensive plan.

2. Whether the proposed specid use permit will adequately provide for safety from fire hazards and
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have effective measures of fire control.

3. Thelevd and impact of any noise emanating from the site, including that generated by the proposed
use, in rdation to the uses in the immediate area.

4, The glare or light that may be generated by the proposed use in relation to usesin the immediate
area.

5. The proposed location, lighting and type of signsin relation to the proposed use, usesin the area,
and the sign requirements of this chapter.

6. The compatibility of the proposed use with other existing or proposed uses in the neighborhood,
and adjacent parcels.

7. Thelocation and areafootprint with dimensions(al drawn to scae), nature and height of existing or
proposed buildings, Sructures, walls, and fences on the site and in the neighborhood.

8. The nature and extent of exigting or proposed landscaping, screening and buffering on the steandin
the neighborhood.

0. The timing and phasing of the proposed development and the duration of the proposed use.
10.  Whether the proposed specia use permit will result in the preservation or destruction, loss or
damage of any topographic or physicd, naturd, scenic, archaeologica or historic feature of significant

importance.

11.  Whether the proposed specid use permit a the specified location will contribute to or promotethe
welfare or convenience of the public.

12.  Thetraffic expected to be generated by the proposed use, the adequacy of access roads and the
vehicular and pedestrian circulation eements (on and off-gite) of the proposed use, dl in relation to the
public'sinterest in pedestrian and vehicular safety and efficient traffic movemen.

13.  Whether, inthe case of existing structures proposed to be converted to usesrequiring aspecia use
permit, the structures meet dl code requirements of Montgomery County.

14.  Whether the proposed specia use permit will be served adequately by essentid publicfadlitiesand
services.

15.  The€ffect of the proposed specid use permit on groundwater supply.
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16.  Theeffect of the proposed specid use permit on the structura capacity of the soils.
17.  Whether the proposed use will facilitate orderly and safe road development and transportation.

18.  Theeffect of the proposed specid use permit on environmentaly sengitive land or naturd festures,
wildlife habitat and vegetation, water qudity and air qudity.

19.  Whether the proposed specid use permit usewill provide desirable employment and enlargethetax
base by encouraging economic development activities consistent with the comprehensive plan.

20.  Whether the proposed specid use permit condders the needs of agriculture, industry, and
businessesin future growth.

21.  Theéeffect of the proposed specia use permit use in enhancing affordable shelter opportunitiesfor
resdents of the county.

22.  Thelocation, character, and size of any outdoor storage.

23.  The proposed use of open space.

24.  Thelocation of any mgor floodplain and steep dopes.

25.  Thelocation and use of any existing nonconforming uses and structures.
26.  Thelocation and type of any fud and fud storage.

27.  Thelocation and use of any anticipated accessory uses and structures.
28. The area of each use, if appropriate.

29.  The proposed days/hours of operation.

30.  Thelocation and screening of parking and loading spaces and/or aress.
31.  Thelocation and nature of any proposed security features and provisons.
32. Thenumber of employees.

33.  Thelocation of any existing and/or proposed adequate on+ and off-dte infrastructure

34.  Any anticipated odors which may be generated by the uses on site.
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35.  Whether the proposed special use permit uses sufficient measure to mitigate the impact of
congtruction traffic on existing neighborhoods and school aress.

(h) Conditionsand redtrictions. In approving aspecia use permit, the board of supervisorsor inthose
specific instances the Board of Zoning Appeals may impose such conditions, safeguards and restrictions
upon the premises benefited by the specid use permit as may be necessary to avoid, minimize or mitigate
any potentidly adverse or injurious effect of such specia use permits upon other property in the
neighborhood, and to carry out the genera purpose and intent of this chapter. Conditions and restrictions
may include, but are not limited to, those related to fencing, planting or other landscaping, additional set
backs from property lines, location and arrangement of lighting, setting of reasonable time limitations and
other reasonabl e requirements deemed necessary to safeguard theinterest of the generd public. Theboards
may require a guarantee or bond to ensure that conditions imposed will be complied with. All required
conditions shdl be set out in the documentation approving the specid use permit.

0] Effect of issuance of a permit for a gpecia use permit. The issuance of a permit for a specid use
permit shdl not authorize the establishment or extenson of any use nor the development, construction,
recongtruction, dteration or moving of any building or structure, but shal merdly authorize the preparation,
filing and processing of gpplicationsfor any permits or gpprovaswhich may berequired by the codesand
ordinances of the county, including, but not limited to, abuilding permit, acertificate of occupancy, Steplan
and subdivison gpproval and a zoning permit.

()  Peiod of vaidity.

1 Authorization of a specid use permit Shdl be void after two (2) years or such lesser time asthe
authorization may specify unlesssubstantial congtruction hastaken place, however, the board of supervisors
or in those specific ingances, the Board of Zoning Appeds may extend authorization for an additiond
period not to exceed one (1) year, upon request by the applicant.

2. If any specia use authorized by this article is discontinued for a period exceeding two (2) years, it
shdl be deemed abandoned, and the specid use permit shdl be void.

The vote on the foregoing ordinance was as follows:

AYE NAY
Gary D. Creed None
John A. Muffo

May W. Biggs

Doug Marrs
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Stevel. Spradlin
Annette S. Perkins
James D. Pdlitis

ORDINANCE: ORD-FY-05-04

An Ordinance Amending the M erchants Capital Tax
By Returning to the Single Assessment Date of January 1 by
Eliminating the Requirement That the Taxpayer Determine Its
Merchant Capital Return by Averaging Capital Held out for
Sale on January 1 and the next Proceeding August 1

On amoetion by Mary W. Biggs, seconded by Steve L. Spradlin and carried,

BEIT ORDAINED, By the Board of Supervisorsof the County of Montgomery, Virginia, thet the
Board of Supervisorshereby amendsthe Merchants Capital Tax by returning to asingle assessment date of
January 1 by diminating the requirement that the taxpayer determine its Merchant Capita return by
averaging the capita held out for sde on January 1 and the next proceeding August

This change shdl take effective immediately.

The vote on the foregoing resolution was as follows:

AYE NAY
May W. Biggs John A. Muffo
Doug Marrs

Stevel. Spradlin

Gary D. Creed

Annette S. Perkins

James D. Politis

ORDINANCE: ORD-FY-05-05
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An Ordinance Amending the M er chants Capital Tax
by Reducing the M erchants Capital Tax Rate
from $4.50 to $3.05 per $100
of Assessed Value with the Rate Change
Effective January 1, 2005

On amoation by Steve L. Spradlin, seconded by Gary D. Creed and carried,

BE IT ORDAINED, By the Board of Supervisorsof the County of Montgomery, Virginia, thet the
Board of Supervisorshereby further amendsthe Merchants Capita Tax by reducing the Merchants Capita
tax rate from $4.50 to $3.05 per $100 of assessed vaue with the rate change effective January 1, 2005.

The vote on the foregoing ordinance was as follows

AYE NAY

Doug Marrs Mary W. Biggs
SteveL. Spradlin Annette S. Perkins
Gary D. Creed John A. Muffo
James D. Palitis

RESOLUTION: R-FY-05-02

Montgomery County-s
Legidative Priorities for 2005

On amation by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimoudly,

BE IT RESOLVED, The Montgomery County Board of Supervisors hereby adopts their 2005
legidétive priorities asfollows

FINANCE

Unfunded mandates Montgomery County continues to oppose unfunded mandates from the state or
federad government.

Compensation Board Montgomery County supports full state funding for positions and operationa
cogts for condtitutiond offices.

Judicial System Montgomery County supports legidation to provide adequate state funding for
support personne, offices and equipment for any judicid postion it creates.
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I nterest on Erroneously Assessed Taxes Montgomery County supports amending 58.1-3916 of
the Code of Virginia, 1950, as amended, to add language stating that alocality does not have to provide
for interest on overpayments due to erroneoudy assessed taxes when an act or omission on the
taxpayers part contributed to the erroneous assessment.

Local Revenue If the Generd Assembly removes or curtailsany local _revenue sour ce,
Montgomery County inggts that the Genera Assembly fully replace the lost loca revenue with Sate
fundsin amounts to capture projected economic growth and local need. If the state chooses to curtail
any locd revenue sources, Montgomery County would support the state becoming fully responsible for
services currently provided by loca governmentsin adollar amount no less than any lost loca revenues
plus any growth in costs of such services. Montgomery County opposes any effort to restrict or limit
the growth of real edtate revenue, red estate assessments or real estate tax rates.

Montgomery County supports legidation to provide loca governments the authority to levy impact fees
to pay for cost of capital facilities for new developments, including road construction and maintenance.

Portion of Income Taxes Returned to Localities Montgomery County supports legidation to
digtribute a percentage of individua income tax revenuesto localities, or the authority to levy alocd
income tax.

Local Option Sales and use tax Montgomery County supports aAhold harmless) provison to ensure
localities are not subject to aloss of revenue due to the reduction in this tax.

Merchants Capital and BPOL Tax Montgomery County supports aAhold harmless) provison to
ensure locdlities are not subject to aloss of revenue due to the reduction in this tax.

I mpact on local tax base of state-owned land Montgomery County requests that the Joint Legidative
Audit and Review Commission (JLARC) prepareafinancid impact analysisof real estate taxesthat would
have been received from land and buildings owned by Virginia Polytechnic Inditute and State University, the
Virginia Tech Foundation, and Radford Universty Foundation to determine the loss in revenue to
Montgomery County.

Situsfor Taxation Montgomery County supportslegidation amending Section 58.1-3511A of the Code
of Virginia, 1950, as amended, requiring that Stus for the assessment and taxation of tangible persond
property, merchant=s capital and machinery and tools (would not include motor vehicles, travel trallers,
boats and airplanes which are dready assessed based on where they are Anormally garaged, docked or
parked() be the county, digtrict, town or city inwhichthe property isAnormally used, located or held out for
sdell ingtead of wherethe property Amay be physicaly located ontax day@. The purposeof thechangeisto
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prevent tax payersfrom being ableto movether tangible persond property, merchants capitd or mechinery
and toolsout of thelocality wherethe property isnormally kept throughout the year on Atax day( in order to
avoid being assessed for the tax by claiming that the property was not Aphysicaly locatedd in thelocdity on
tax day.

Equal Taxing Authority Montgomery County supports legidation to diminate the distinction in the
taxing authority of Virginiars cities and counties.

Study on Restructuring Tax Law Montgomery County supports atimely conclusion to the study on
restructuring tax laws by seeking out and incorporating loca government input into the study
recommendations, and expeditioudy enacting legidation to implement these recommendations.

Assessments for Courthouse Construction, Renovation or Maintenance Montgomery County
supports amending Section 17.1-281 of the Code of Virginiaof 1950, as amended, alowing locditiesto
increase the fees for each civil and crimind action filed in the didtrict or circuit court from Two Dallars
($2.00) to Ten Dollars ($10.00) per case.

LAND USE

Land Use Montgomery County supports legidation that requires state agencies to comply with loca
land use ordinances.

Local Zoning Regulatory Standards Montgomery County opposes legidation which congrains local
authority over land use issues;, and therefore; opposes legidation that would mandate localities to treat
certain manufactured homesthe same as site- built homesfor purposes of loca zoning regulatory sandards.

State Cor poration Commission-Public Service Cor por ations Montgomery County supportslegidaion
that requires public utility service corporationswhen applying for acertificate of convenience and necessity
to congruct or enlarge any facility from the State Corporation Commission, to first provide written noticeto
persons residing or owning property within the affected area.

Updating Existing Floodplain Mapping. Montgomery County supports|egidation that would enhance
and/or increase the use of federd funding for updating existing floodplain mapping, particularly in
Montgomery County. Montgomery County supports state funding of the Department of Conservation and
Recrestion efforts to assst communities in this flood map modernization effort.
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EDUCATION

School. Montgomery County supports full funding of SOQ so thet aredistribution of existing state aid
among jurisdictions does not occur without an increase of sate funds: Montgomery County supports
date funding alocated for teacher pay raises based on actua positions, not just positions recognized in
the SOQ. Montgomery County supports Acost for competing Add-on@ funding for dl Virginia School
Didricts.

JLARC Recommendations Montgomery County recognizes the progress made in implementing the
Joint Legidative Audit and Review Commisson (JLARC) recommendations for state funding of public
education K- 12 and supports continued efforts to implement these recommendations.

School Construction Montgomery County supports adequate state funding for school construction
and renovations.

School Technology Montgomery County supports state funding for annua technology upgrades and
replacements.

HEALTH, HUMAN AND SOCIAL SERVICES

Comprehensive Services Act (CSA) Montgomery County supports full state funding for 200% of the
costs of CSA.

Health Department Montgomery County supports full state funding for 100% of the costs of the
Hedth Department.

ENVIRONMENT AND AGRICULTURE

Water and Sewer availability fees Montgomery County supports legidation that would grant counties
the authority to enact water and sewer availability fees, and mandatory water and sewer connection
powers.

The vote on the foregoing resolution was as follows:

AYE NAY
Stevel. Spradlin None
Doug Marrs
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Mary W. Biggs
Gary D. Creed
John A. Muffo
Annette S. Perkins
James D. Politis

RESOLTUION: R-FY-05-03

Remove From The Table-
Establishing A Towing Advisory Board

On amoetion by Mary W. Biggs, seconded by Doug Marrs and carried unanimoudly,

BEIT RESOLVED, The Board of Supervisors of Montgomery County, Virginiahereby removes
the Edtablishing a Towing Advisory Board from the table.

The vote on the foregoing resolution was as follows:

AYE NAY
Doug Marrs None
Stevel. Spradlin

Annette S. Perkins

Gary D. Creed

John A. Muffo

May W. Biggs

James D. Politis

RESOLUTION: R-FY-05-04
ESTABLISHING A TOWING ADVISORY BOARD
On amotion by Gary D. Creed, seconded by Doug Marrs and carried unanimoudy,

BEIT RESOLVED, By the Board of Supervisors of the County of Montgomery, Virginia, that the

Board of Supervisors hereby establishes an advisory board to be known as the Towing Advisory Board.
The Towing Advisory Board shal derive its authority from and be administered by the Board of
Jduly 12,2004

Page 37 of 46



Supervisors. The Advisory Board shdl be gppointed by the Board of Supervisorsand shdl congst of the
fallowing:

1. One (1) representative from the Montgomery County Sheriff’s Office

2. One (1) representative from the Virginia State Police

3. Three (3) representatives from the towing and recovery operator community who do towing
and recovery busnessin Montgomery County, Virginia

4. One (1) representative from the Montgomery County Fire & Rescue Departments

5. Three(3) resdents of Montgomery County, Virginia; and

6. One (1) dternate from each of the above.

The members of the Advisory Board shall be appointed for termsof four years, provided, however, thefirst
gppointed member shdl have staggered termswith three (3) members being gppointed for atwo-year term,
three (3) members being appointed for three year terms and  three (3) members being appointed for four
year terms. All subsequent gppointments shal be four (4) year terms. All vacancies on the board shall be
filled by the Board of Supervisors for the unexpired portion of the term. The members of the Advisory
Board shall serve without compensation. The Board shdl dect annualy a chairperson, vice-chairman and
secretary from among its members. The Advisory Board shall establish its own set of by-lawsand rules of
procedures. The Advisory Board shdl hold meetingson such daysand at such hoursas may befixed by the
Board.

BEIT FURTHER RESOLVED, By the Board of Supervisorsthat it shal bethe dutiesand purpose
of the Advisory Board to act in an advisory capacity and make recommendations to the Board of
Supervisors on issues relating to rates to be charged by towing or recovery operatorsfor towing withinthe
County, the regulations that towing or recovery operators are to be regulated by, and such other duties as
may be assigned to it by the Board of Supervisors.

The vote on the foregoing resolution was as follows:

AYE NAY
Doug Marrs None
Mary W. Biggs

Stevel. Spradlin

Annette S. Perkins
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Gary D. Creed
John A. Muffo
James D. Pdlitis

NEW BUSINESS

RESOLUTION: A-FY-05-12

JUVENILE AND DOMESTIC RELATIONS COURT
TRANSFER FROM GENERAL CONTINGENCIES

On amotion by Annette S. Perkins, seconded by Mary W. Biggs and carried unanimoudly,

BEIT RESOLVED, By the Board of Supervisors of Montgomery County, Virginiathat atransfer
of gppropriation is hereby authorized, as follows:

FROM:

950 Generd Contingencies ($2,594)
TO:

230 JD& R Court $2,594

Said resolution transfers gppropriated funds from General Contingenciesto J& DR Court to cover
the cost of afax machine and a shredder.

The vote on the foregoing resolution was asfollows:

AYE NAY
Annette S. Perkins None
Gary D. Creed

John A. Muffo

Mary W. Biggs

Doug Marrs

Stevel. Spradlin

James D. Politis

RESOLUTION: R-FY-05-06
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RESOLUTION OF APPRECIATION
JOHNSON REYNOLDS
LONG SHOP/MCCOY RESCUE SQUAD

On amoetion by Mary W. Biggs, seconded by Steve L. Spradlin and carried unanimoudly,

WHEREAS, Johnson Reynoldsisacharter member of the Long Shop/McCoy Volunteer Fire
Department since 1961 and acharter and founding member of the L.ong Shop/McCoy Rescue Squad since
1971; and

WHEREAS, Johnson Reynolds continues to serve as an active member of both organizations
today; and

WHEREAS, Johnson Reynoldshas been an Emergency Medica Technician for over 25 years,
and is cetified in vehicle extrication, cave rescue, farm machinery extrication, and emergency vehicle
operators course; and

WHEREAS, Johnson Reynoldshasheld the officesof 2™ Lieutenant, 1 Lieutenant and Captain
of the Long Shop/McCoy Rescue Squad and has served two terms as Chaplin for the VirginiaAssociation
of Volunteer Rescue Squads; and

WHEREAS, On June 14, 2004 Johnson Reynoldswas presented an award for being Best Pre-
Hospitd Provider for thetwelve (12) county Western Didrict for the Virginia Office of Emergency Medical
Services.

NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of the County of
Montgomery, Virginia, on behdf of the entire citizenship, extends a unanimous vote of appreciation and
gratitude to Johnson Reynolds for his outstanding dedication to the citizens of Montgomery County.

BE IT FURTHER RESOLVED, That the origina of this resolution be presented to Johnson
Reynolds and that a copy be made a part of the officia's Minutes of Montgomery County.

The vote on the foregoing resolution was as follows
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AYE NAY
Doug Marrs None
Stevel. Spradlin

Annette S. Perkins

Gary D. Creed

John A. Muffo

Mary W. Biggs

James D. Politis

COUNTY ADMINISTRATOR:S REPORT

Noise at Corning The County Administrator reported on July 8, 2004, he and Brian Hamilton met with
three Corning representatives to discuss Mr. W.P. Turpin’s issues raised in the past concerning noise
coming from the Corning Plant. Corning’'s Plant Manager advised that Corning has spent approximately
$15,000 to ingtall noise-suppressing equipment to reduce the noise emitting from the Corning Plant. The
first noi se suppressing equi pment wasinstalled October 15, 2001. A noisereport was prepared dated May
13, 2002 and forwarded to Mr. Turpin. The conclusion of thisreport wasthat Corningwasnat inviolation
of the Town of Chrigtiansburg Coderegarding noise. Corning however, submitted three recommendations,
which were completed in June 2003. The recommendations included ingtaling a circular type sllencer to
control the noise of one of severd exhaust stacks, ingtdl pecia design ventilated acoustic enclosures
around dust collector exhaust fans; and after noise abatement equipment are fabricated and ingtalled another
environmenta survey needsto be conducted.  The Plant Manager thought thishad hel ped the Situation, but
Mr. Turpin started contacting Corning again in January 2004 stating the problem had not beenresolved. All
three Corning representatives stated their concern with theissue and believe they havetried to address Mr.
Turpin’s complaints, but at thistime are at aloss of what do to next.

The County Adminigirator stated they are il in the process of trying to identify the source of the noiseand
will keep the Board informed on this maiter.

Fire and Rescue Service Rings Dinner

On duly 9, 2004, members of the Elliston Volunteer Fire Department, Riner Volunteer Fire Department,
Long Shop/McCoy Volunteer Fire and Rescue Department and the Shawsville Volunteer Rescue Squad
were awarded service rings.  Volunteer members who have served 10 + years were awarded the rings.
There were 99 members recognized.

BOARD MEMBERS REPORTS
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Supervisor Perkins attended aWorkforce Investment Board meeting on June 23, 2004. TheWIB isdill in
the process of working ontheir strategic plan. The will be discussing how the Workforce Investment Act
monies will be expended and how to connect the WIB with economic development.

New River Vdley Planning Digrict Commission — Supervisor Perkins announced she was appointed
Chairman to the NRVPDC , which isatwo year term.

Peppers Ferry Regional Wastewater Trestment Authority —The PFRWTA is dill investigating the fatal
accident that occurred a the treatment facility.

Supervisor Spradlin_ reported several road concerns. He submitted alist of concerns on Nickd Lane and
reported weeds need to be cut in Long Shop/McCoy and Kelsters Branch.

Supervisor Muffo attended the public meeting hosted by the League of Women Voters on the eectronic
voting machines. The Montgomery County Electord Board is reviewing four types of eectronic voting
machines. Supervisor Muffo believed thismeeting was very informative. The Secretary to the State Board
of Elections attended the mesting.

Supervisor Creed requested VDOT to check into widening the bridge on Alleghany Springs Road and Willis
Hollow. Thisisaone lane bridge and the traffic has increased over the past few years.

Riffe Street — Supervisor Politis asked about the atus of paving Riffe Street.  VDOT had estimated the
work would begin in the spring. To date, no work has occurred on the road.

Supervisor Biggs attended the MBC Development Corporation meeting. Shane Adams, Director of the
Chamber of Commerce, made apresentation on tourism. Mr. Adamswill bemaking this presentation to the
County and the two Towns. Supervisors Biggs suggested holding ajoint meeting with the two towns.

Kipps Elementary School — Maintenance of Bdl Fidds Supervisor Biggs received a complaint about
pesticides being sprayed on the bal fidds at Kipp Elementary School right before children wereto practice
bal. Shewasinformed that the pesticide was Round Up and shewill be contacting the Town of Blacksburg
about thisissue.

Resolution of Appreciation—Governor Warner and State L egid ators— Supervisor Biggsformaly withdrew
her motion to forward aresol ution of gppreciation to Governor Warner and the State L egidators expressing
appreciation over resolving the budget sademate.

Assgant Principa — Christiansburg High School Supervisor Biggs congratul ated Supervisor Perkinson her
new job as Assgtant Principd for the Christiansburg High School.
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Supervisor Politis

Sadlite Rescue Squad Station in Riner  Supervisor Politis met with the County

Adminigtrator, Emergency Services Coordinator, Riner Fire Chief , and the Christiansburg Rescue Squad
Captain regarding the need for rescue servicesin the Riner area. They discussed the possibility of housing a
rescue vehicle a the Riner Fire Station. Severd issues till need to be discussed, asfar as what type and
sze of complex is needed. This issue will be coming before the Board for support.  Supervisor Politis
expressed his concerns about thelack of emergency rescue servicesfor the Riner areaand believesasadlite

dation is needed.

Supervisor Perkins requested that staff conduct a study as to which areas in the County need satdllite

gations.

INTO CLOSED MEETING

On amoetion by John A. Muffo, seconded by Annette S. Perkins and carried unanimoudly,

BEIT RESOLVED, The Board of Supervisors hereby entersinto Closed Meeting for the purpose

of discussng the following:
Section 2.2-3711 (7
)
©)

Conaultation With Lega Counsd and Briefings by Staff Members or
Conaultants Pertaining to Actua or Probable Litigation, Where Such
Consultation or Briefing in Open Meeting Would Adversdly Affect the
Negotiating or Litigating Posture of the Public Body

1. Water Agreement - Montgomery County and Town of
Chrigtiansourg- Shawsville Area

Discusson , Consderation or Interviews of Prospective Candidates for
Employment; Assgnment, Appointment, Promotion, Performance,
Demotion, Sdaries, Disciplining or Resgnation of Specific Officers,
Appointees or Employees of Any Public Body

1. Personnd

Discussion concerning aprospective business or industry or theexpansion
of an exiging business or industry where no previous announcement has
been made of the business or industry-sinterest in locating or expanding
itsfadlities in the community.

1. Expangon of an Exiging Business
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The vote on the foregoing motion was as follows:

AYE NAY
Doug Marrs None
Stevel. Spradlin

Gary D. Creed

John A. Muffo

Mary W. Biggs

Annette S. Perkins

James D. Politis

OUT OF CLOSED MEETING

On amotion by John A. Muffo, seconded by Annette S. Perkins and carried unanimoudly,

BE IT RESOLVED, The Board of Supervisors ends their Closed Mesting to return to Regular
Session.

The vote on the foregoing motion was as follows:

AYE NAY
Doug Marrs None
Stevel. Spradlin

Gary D. Creed

John A. Muffo

May W. Biggs

Annette S. Perkins

James D. Politis

CERTIFICATION OF CLOSED MEETING

On amotion by John A. Muffo, seconded by Annette S. Perkins and carried unanimoudy,

WHEREAS, The Board of Supervisorsof Montgomery County has convened aClosed Meeting on
this date pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia
Freedom of Information Act; and
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WHEREAS, Section 2.2-3711 of the Code of Virginiarequires a certification by the Board that
such Closed Meseting was conducted in conformity with Virginialaw.

NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of Montgomery
County, Virginia hereby certifies that to the best of each member's knowledge (i) only public busness
matters lawfully exempted from open meeting requirements by Virginialaw were discussed in the closed
meeting to which this certification resolution gpplies, and (ii) only such public busness matters as were
identified in the motion conveying the closed meeting were heard, discussed or considered by the Board.

VOTE

AYES

Doug Marrs
Stevel. Spradlin
Gary D. Creed
John A. Muffo
Mary W. Biggs
Annette S. Perkins
James D. Politis

NAYS
None

ABSENT DURING VOTE
None

ABSENT DURING MEETING
None

OTHER BUSINESS

RESOLUTION: R-FY-05-05
RESOLUTION AMENDING THE FY 2003-2004
POSITION CLASSIFICATION PLAN

On amotion by Mary W. Biggs, seconded by Annette S. Perkins and carried,

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginiathat
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Montgomery County’s FY 2003-2004 Position Classification Plan adopted July 28, 2003 is hereby
amended to include the following changes:

1. Recdlassfication of Financia Management Services Director position from Grade 29, step 12 to
Grade 30, step 12. $74,578 ,5%.

2. Recdassfication of Human Resources Director position from Grade 28, step 4 to Grade 29,
step 4. $58,276, 5%.

3. Adjustment of Economic Development Association Director position from Grade 22, step 10 to
Grade 22, step 12. $50,252, 5%.

The vote on the foregoing resolution was as follows:

AYE NAY
Annette S. Perkins Doug Marrs
Mary W. Biggs Steve L. Spradlin
Gary D. Creed

John A. Muffo

James D. Politis

ADJOURNMENT

On amotion by Mary W. Biggs, seconded by Annette S. Perkins and carried unanimoudy, the Board
adjourned to Monday, July 26, 2004 at 7:15 p.m.

The vote on the foregoing motion was as follows:

AYE NAY
Mary W. Biggs None
Doug Marrs

Stevel. Spradlin

Annette S. Perkins

Gary D. Creed

John A. Muffo

James D. Politis

The meeting adjourned at 11:00 p.m.
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